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Date : 3/3/1419H (27.6.1998)

Research Problem :

The research problem could be sumimarized as follows

There i1s an institution (a family), headed by a man given the authority of
dispositioning, and the right of dicipling his family members. The man sometimes
oversteps his authorities, whereas he considered these behaviors within his
authorities, while others see 1t, out of his authorities, or he confess that, these
behaviors are out of his authority, but his self-concietion with his power and
system support leads him to overstep his limits.

In this regard we should draw a distinctive line between the permitted and non
permitted. This what will be answer with this study.

Research Importance :

From the previous points, it is clear that this study is of high significance in family
life. However, how many wives facing the toughness and boasting of their
husbands ? How many husbands practicing this overstepping, claiming with the



Prophet’s saying (If I order someone to prostrate to someone I will order the wife
to prostrate to her husband).

In this regard, and in view of this behavior, and in case of a lack _between legalized
and non-legalized behaviors, and considering every tough thgvxpr of the husband
as legal behavior, wives feel that Islam do not treat them with justice.

Research Objectives

This study aims for the following

a. Identifying the basics to be followed in choosing a couple.
b. Specifying each couple rights and duties toward the other.
C. Informing the husbands, that the diciplining rights given to them, is part of

the guardianship, which is based on care and reformation, and not on
punishment and revenge.

d. Informing the husbands with the limits of his authorities in diciplining his
wife, and in case of exceeding these limits his behavior will be a criminal
one.

Research Methodology

Started with the investigation methodology, where 1 have read the scholars and
lawmakers books and collect which I have a need of. Then 1 have applied the
selective methodology where 1 have select during wording the most precised text
in describing the required meaning. I have end up with the analytical methodology,

where I have analysis what need to be analysed, and prefred what 1 think is more
accurate.

I have obligated myself to refer each saying to its source, and put that on the

margin mentioning the book name. I then list all references in a separate annex at
the end of the thesis.

I have also obligated myself by bringing out the Prophet’s sayings from the

certified books like the six-Sunna books, Imam Ahmed “Musnad” and Al-
Baihagi’s Sunn... ..... etc.

In most case I have restricted myself to bring out the Prophet’s sayings from the
two correct versions or from one of them.



I have refered to verses to their (Surras) chapters in the Holy Quran,
1entioning the verse number.

The most significance findings .

The Holy Qudran verses and the prophet’s sayings, has emphasis the
importance of marraige and its effects, and criticized those who are
able but not get married, by considering that marriage is a custom of
prophets and massensgers of god.

Marital life need a lot of patience and wisdom, faithfulness, love
trust, and correcting the mistake as per the Islamic rules, with
ignoring things that do not touch the core of the marital life, and not
violating one of Allah sancity.

Islam has equalized between couples in rights and duties, which
gives the wife more psychological stability. whereas she 1s not the
helpless person in the family.

No, limits for the detriment which causes divorce, but subjected to
the judge evaluation after investigating the couple situation.

[f the wife proves her husbands detriment. and ask for divoree, and
I case of judge failure to reconciliate between them, it 1s permitted
to separate them.

[f the wilfe fails to prove her husband detriment, and in case of judge
failure 1n reconciliation, he should bring two judges from his and her
relatives.

The job of those relatives judge is to reconciliate between the couple,
if they fail they should divorce with compensation if the the fault is
a wife one and without compensation of the fault is a husband’s
fault. The couple should not be left without reconciliation or
divorce.

If the two relatives judge fail to reach a decision, the judge has the
right to use others, or to separate the couple.

The Islamic law scholars as of their different schools, has agreed that

What is meant by the overstepping the permitted diciplining limits

1s a punishment that exceed the need.

There are two points need to be taken into consideration in determiniﬁg
the oversetting, one of these are the personal considerations, and the

3



others are the factual consideration.

The criminal responsibility of the husband intenional or non-
intentional, is acheived wheneverthe oversetting is available in its
physical or moral form, and in case of absence of these form, and in
case of absence of these corner’s the responsibility is then
committed.

What is agreed upon on the jurisprudence and comporrative judge, is
the lack of responsibility of the husband in case of minor detriments
that happend during diciplining. But this responsibility is there if the
conditions are available in case of exceeding the permitted
diciplining limits (intentional - or non-intentional).

It could be assured that, the condition of overstepping has an

ctenuating etfect on the husband punishment. Whereas the citizen

gislation has agreed on incomplete compensation for the detriments when

serstepping the permitted diciplining Jimits.

The jurisprudence has stated that the wite fault should be considered

hen evaluaty the compansation.
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